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July 20
th

, 2009 

VIA FACSIMILE AND U.S. MAIL

Jane Doe, Esq. 

Dewey, Cheatham & Howe LLP

4 Cadillac Circle, Suite 4444 

Tumbleweed, California 94444-4444 

Re: Sammy Spaceman v. Gizmo Spaceship Company 

Los Angeles Superior Court case number BC 444444

Dear Ms. Doe: 

 As you know, Gizmo Spaceship Company has a duty to preserve evidence 

relevant to this action, even without a court order. Because electronic data may be an 

irreplaceable source of discovery in this matter, it is your client's duty to preserve all 

potentially relevant electronic data. Furthermore, it is The Law Firm LLP’s duty to insure 

that a proper litigation notification is issued and a litigation hold implemented. Consistent 

with that duty, we request that your client's data be preserved and maintained – in native

format, and in accordance with the following safeguards: 

1. ELECTRONIC DATA TO BE PRESERVED:

 The following types of electronic data and/or the electronic data of your client's 

subsidiaries, divisions, agents, employees and relevant third-parties or vendors should be 

preserved in native format, in accordance with the steps set forth below: 

  All electronic mail and information about electronic mail (including message 

contents, header and logs of e-mail system usage) sent or received by any custodian 

relating to the subject matter of the litigation;

  All databases, including field and structural information as well as records, containing 

any information relating to the subject matter of the litigation;

  All logs of activity on any computer systems that have been used to process or store 

data containing information relating to the subject matter of the litigation;

  All other electronic data containing information about, or relating to, the subject 

matter of the litigation, including but not limited to:
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» All word processing files and file fragments;

» Electronic data created by applications which process financial, 

accounting and billing information; 

» All electronic calendar and scheduling program files and file fragments;

» All electronic spreadsheet files and file fragments.

2. ON-LINE DATA STORAGE

 With regard to online storage and/or direct access storage devices including, but 

not limited to, any file server or data array (e.g. RAID) physically or remotely attached to 

your client's computers through wired or wireless networking, we request that your client 

not modify or delete any existing electronic data files that meet the criteria set forth 

above, unless an exact mirror image has been made and will be preserved and kept 

accessible for purposes of this litigation.

3. OFF-LINE DATA STORAGE, BACKUPS AND ARCHIVES

With regard to all electronic media used for offline storage, such as magnetic 

tapes and cartridges, CDs, DVDs, USB devices (e.g. ‘thumb drives’) and the like, used 

with any computer, file server or data array (e.g. RAID), whether physically or remotely 

attached to your client's computers through wired or wireless access that contain any 

electronic information relating to the subject matter of this litigation, we request that your 

client stop any activity that may result in the loss of such data. This request is intended to 

cover all removable electronic media used for data storage in any device, including those 

containing backup and/or archive data sets. 

4. PRESERVATION OF REPLACED DATA STORAGE DEVICES

We request that your client preserve any electronic data storage devices and/or 

media that may contain data relating to the subject matter of the litigation and that it 

replaces for any reason.

5. FIXED DRIVES ON STAND-ALONE PERSONAL COMPUTERS AND

NETWORK WORKSTATIONS
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We request that your client not alter, delete or over-write relevant electronic data 

that existed on fixed drives attached to stand-alone microcomputers, network 

workstations and/or data arrays (e.g. RAID) at the time of filing of this action, or perform 

other procedures such as data compression and disk defragmentation or optimization 

routines that may impact such data, unless an exact mirror image has been made of such 

active files and directory listings (including hidden and/or deleted files) for all directories 

containing such files and that it completely restore any altered, deleted or over-written

electronic files and file fragments and arrange to preserve all such data during the 

pendency of this litigation.

6. APPLICATIONS AND UTILITIES

We request that your client preserve copies of all applications and utilities that 

may be used to process electronic data discussed in this letter. 

7. LOG OF SYSTEM MODIFICATIONS

We request that your client maintain an activity log of document modifications 

made to any electronic data processing system that may affect any system's capability to 

process any electronic data relating to the subject matter of the litigation.

8. PERSONAL COMPUTERS AND ALL OTHER DEVICES USED BY 

EMPLOYEES, INDEPENDENT CONTRACTORS AND OTHERS UNDER 

THE CONTROL OF YOUR CLIENT

Please immediately take the following steps with regard to all fixed drives 

attached internally, externally, physically and/or remotely by wired or wireless access to 

any personal computers used by any custodian under your client's control: 

  An exact mirror image must be made of all electronic data relating to the subject 

matter of the litigation;

  Full directory listings (including hidden and deleted files) for all directories and 

subdirectories must be written;

Please immediately take the following steps with regard to all removable drives 

attached internally, externally, physically and/or remotely by wired or wireless access to 

any personal computers used by any custodian under your client's control: 
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  All removable electronic media, such as floppy diskettes, magnetic tapes and 

cartridges, CDs, DVDs, USB devices (e.g. ‘thumb drives’) and the like that existed 

before the delivery of this letter and that contain relevant data should collected, 

maintained intact and kept available during the pendency of this litigation. 

Please immediately take the following steps with regard to all other relevant 

devices used by any custodian under your client's control, whether it is internally, 

externally, physically and/or remotely attached by wired or wireless access to any system 

used by your client: 

  All cellular phones, personal data assistants (e.g. Blackberry), voicemail messages, 

text messages (SMS or otherwise), instant messages and/or any other device that 

stores electronic information (e.g. RAM on printing devices or FAX machines) and 

the like that existed before the delivery of this letter and that contain relevant data 

should collected, maintained intact and kept available during the pendency of this 

litigation.

9. EVIDENCE CREATED AFTER RECEIPT OF THIS LETTER

Any relevant electronic data created after receipt of this letter should be preserved 

in a manner consistent with the directions in this letter.

10. METADATA

As it is relevant to all items cited hereinabove, your client is instructed to preserve 

all metadata and not to alter, delete and/or over-write any metadata. 

Please feel free to contact me to discuss any aspect of this letter.

Very truly yours,

John Doe, Esq. 
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